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fresh aspect of the subject; nor is the mythological element at all un- 
common in the philosophy of law or politics. Rousseau's "Social Con- 
tract," essentially a piece of mythology, has been both fruitful and useful. 
What is uncommon is rather the simple clearness of style and language 
that make this element evident beyond question under a historical 
disguise. 

The remainder of the book is occupied by the historical summary 
above referred to, and we can only repeat the criticism already indicated, 
that it would seem as if the ideas set forth, the economic forces making 
for peace and war, and often for peace even in the midst of war, the 
occasional equilibrium of the two forces in a state of justice and the 
causes which lead to a readjustment of the balance, while they may 
all no doubt be illustrated from the narrative, are often apt to be lost 
from view in its even flow. 

As to the conceptions presented, much might be said. But, when we 
are told, as in the last few pages, that war is a law of nature, the orig- 
inator of civilization and the condition of life, and we are solemnly 
warned against thinking of disarmament or universal peace, it suggests 
a treatise directed against lightning-rods on the ground that electricity 
is one of the most beneficent forces in nature, or against the construction 
of levees and breakwaters, on the ground that floods have in the past 
been a potent means of fertilization, besides furthering the progress of 
the world, from time to time, since the days of Noah, by removing large 
numbers of superfluous people from the face of the earth. 

James Barclay. 



International Law. By L. Oppenheim. Vol. 1, Peace. New York: 
Longmans, Green and Co. 1912. 

Professor Oppenheim needs no introduction to American readers. The 
first edition of his work, published in 1905-1906, has been a familiar 
manual of reference not only for students, for whom the author says 
that the work is particularly intended, but for advanced scholars and 
professors as well. The author admits that upon the publication of the 
first edition of the work he had received warnings that a comprehensive 
treatise in two volumes would never be read by young students. If the 
event has proved those warnings unfounded, we think it largely due to 
the fact that in the discussion of even the most complicated problems 
of international law the author has succeeded in giving the proper 
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historical setting to each question, with the result that the principle in- 
volved is more easily discernible. 

Chapters I and II of the first volume deal with the foundation of in- 
ternational law and with the development and science of international 
law; and they are perhaps the most valuable chapters of this volume. 
The author's discussion of the legal force of international law is a careful 
and logical piece of argument, and is especially useful to the student 
for the distinction which it makes between the theoretical and practical 
aspects of the question. If Austin's definition of law be correct, then 
indeed what is called international law cannot be said to be law; but 
Austin has yet to prove that his narrow conception of law is the only 
one which may legitimately bear the title of law. But putting definitions 
aside (and with them the theories whose validity depends upon them) we 
find an actually existing body of rules which in practice are recognized 
as law, and which, though violated at times, as are the rules of municipal 
law, are in general enforced both by the moral sanction of public opinion 
and by the physical sanction of self-help, assisted occasionally by the 
intervention of sympathizing states. 

Professor Oppenheim is a positivist, that is, he finds the source of 
international law in custom and treaties, which express the implicit and 
explicit consent of nations. We do not think it fair however to infer that 
the author is indifferent as to the moral forces underlying the actual 
practices of nations and directing the conduct of nations along more 
humane and just lines. In fact, in speaking of the work of Grotius, 
Professor Oppenheim pays a proper tribute to the influence exerted by 
the law of nature upon the development of modern international law. 

The final chapter of the volume, which deals with important groups 
of treaties, will be especially valuable to students. The section of Com- 
mercial Treaties is new, and it is followed by a section describing Unions 
Concerning Common Non-Political Interests. This last section, dealing 
as it does with matters which lie outside the range of governmental 
policy and upon which it is easier, therefore, for nations to come to an 
agreement, illustrates in a striking way the rapid growth in recent years 
of a mutual recognition by nations of the many interests which they 
have in common, and offers no small promise of the probability in the 
future of similar agreements in which states will yield on minor questions 
of national policy in favor of a greater gain to the family of nations as a 
whole. 

Charles G. Fenwick. 



